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As a remedy measure for fair trade under the WTO framework, safeguards 
system has its own system design and theoretical framework. At the same time, there 
are some exceptions for safeguard system, including Transitional Product-specific 
Safeguard Mechanism, Special Safeguard Measures for Agricultural Products and 
Special Safeguard against Textile and Clothing Products. With the development and 
improvement of WTO multilateral free trading system, most of the discriminatory 
safeguard measures have pulled out the international trade. However, as China’s 
accession to the WTO negotiation, the Transitional Product-specific Safeguard 
Mechanism remains and affects China’s export seriously. The section16 of the 
Protocol, together with paragraph 242 of the Working Party Report and the measures 
of Agreement on Safeguard constitutes the special safe guard mechanism on China 
after its accession to the WTO. That kind of trade dilemma is others countries have 
never went through. This thesis will put emphasis on the analysis of specialties of the 
Special Safeguard on China, and on the basis of the analysis, the advices on tacking 
tactics are put forwards towards the Special mechanism.  
This thesis includes three parts: Preface, Body and Concluding remarks. Among 
which, the body is divided into three chapters. 
Chapter I “The special safeguard and special safeguard on China under WTO 
legal system” It gives a brief introduction to the origination and development of the 
special safeguard system. On the basis of the analysis on the related provisions of the 
Protocol and the Working Party Report, it also gives a brief introduction to the special 
safeguard on China under the WTO legal system. 
Chapter II “The analysis on the Specificity of the Special Safeguard on China” it 
makes a multi-angel comparison among the special safeguard system, the general 
safeguard system, the previous similar trade arrangements. Meanwhile, it analyzes the 















the special safeguard on China in the multiple dimensions. 
Chapter III “China’s tackling tactics toward this special safeguard mechanism” it 
discusses China’s tackling tactics toward this special safeguard mechanism from two 
level: practical operation and institutional construction. 
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《中国加入工作组报告》是中国加入 WTO 的重要法律文件，该报告第 242




至 2013 年 12 月 10 日止，在此日期之前，WTO 成员方仍可据此对中国纺织品采
取特别保障措施。 根据《中国入世议定书》第 16 条的规定，针对中国的特定产
品过渡性保障机制又包含了“市场扰乱特保”和“贸易转移特保”两种措施，同时，














































第一章 WTO 框架下的特别保障措施制度与对华特保 
3 
第一章 WTO 框架下的特别保障措施制度与对华特保 
第一节 特别保障措施概述 
一、特别保障措施的产生与背景 














《保障措施协议》和 GATT 第 19 条的规制。对于保障措施是否能针对某个或某














































20 世纪 60 年代开始，发展中国家的纺织品逐渐开始在发达国家抢占市场份额，
并有进一步扩大市场的趋势。对此，发达国家纺织业纷纷要求其本国政府采取措
施限制外国纺织品的进口。因此，在 GATT 第五轮“狄龙回合”谈判中，发达国



















逐渐发展成为 1962 年的《长期纤维协定》和 1973 年的《多种纤维协定》，使得
纺织品进口限制范围不断扩大，限制措施日趋严格。 
1986 年，GATT 发起了乌拉圭回合谈判，并 终在纺织品贸易领域达成了《纺






施的，该协定第 6 条 4 款明确规定“根据本条的规定援引的任何措施应在成员对





性的指导。”当然，这种过渡性的保障措施只是暂时的，该协定第 6 条 1 款明确
指出，对根据第 2 条已经纳入 GATT1994 的产品不得实施此种措施，而只能采取
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